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Detailed Action 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 . 1 7(c), was filed in this application after final rejection. Since this application 
is eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on 4-19-10 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4, 6-16 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. U.S. Patent No. 2,266,043 to Hutchins in view of U.S. Patent No. 2,398,921 
to Cook and further in view of U.S. Patent No. 3,595,269 to Yeagle. 

Referring to claims 1 and 16, Hutchins discloses a storage platform, for storing, the 
storage platform comprising, an adjustable overflow for insertion into a tub-like container 
comprising, 1 , having a base - at item 6 in combination with the flange at the top of tube - 1 1 as 
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seen in figures 1-2, with a discharge aperture - see figures 1-5, a cylindrical tube portion - at 2, 
with an axial passageway attached to the base - see figures 1-5, and communicating with the 
discharge aperture - see figures 1-5, wherein a tubular adjusting member - at 5, is rotatably 
mounted on or in the tube portion - see figures 1-5, the tube portion being provided with a first 
adjustment opening - at 3, and the adjusting member being provided with a second adjustment 
opening - at 7, the adjustment openings being arranged such that in a first turning position of the 
adjusting member relative to the tube portion the first and second adjustment openings overlap at 
least partially and define a first overflow level - see figures 1-5, and in a second turning position 
of the adjusting members, the first and the second adjustment openings do not overlap and close 
the overflow - see figures 1-5, the overflow for defining a desired level of liquid - see figures 1- 
5. Hutchins further discloses the cylindrical tube portion - at 2, is configured to insert into a 
receiving aperture in the tub-like container - at 10 - see figure 2, such that the wall - at 5 or the 
bottom of 2 or - at 9, adjacent the receiving aperture is located between the top surface of the 
base and the adjustment member - see figures 1-5. Hutchins does not disclose two or more 
additional adjustment openings, the additional adjustment openings being arranged so as to be 
staggered in the circumferential and axial directions and the first and at least one of the 
additional openings overlap at least partially to define different overflow levels. Cook does 
disclose two or more additional adjustment openings - at 31, the additional adjustment openings 
being arranged so as to be staggered in the circumferential and axial directions - see figures 1-2, 
and the first - at 29, and at least one of the additional openings - at 3 1 , overlap at least partially 
to define different overflow levels - see figures 1-3, page 1 column 2 lines 35-55 and page 2 
column 1 lines 1-11. Therefore it would have been obvious to one of ordinary skill in the art to 



Application/Control Number: 10/583,565 Page 4 

Art Unit: 3643 

take the device of Hutchins and add the at least two additional openings of Cook, so as to allow 
for the flow of liquid through the device to be controlled. Hutchins further does not disclose the 
cylindrical tube portion is configured to insert into the receiving aperture in the tub-like container 
such that the container floor adjacent to the receiving aperture is located between the top surface 
of the base and the adjustment member. Yeagle does disclose the cylindrical tube portion - at 35, 
is configured to insert into the receiving aperture in the tub-like container - see at and proximate 
to 27, such that the container floor - at 27, adjacent to the receiving aperture is located between 
the top surface of the base - at 34, and the adjustment member - at 42-5 1 - see figures 3-4. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of 
Hutchins and add the container floor between the base and the adjustment member, so as to 
allow for the adjustable overflow device to be securely removably attached to the tub-like 
container. 

Referring to claim 2, Hutchins as modified by Cook and Yeagle further discloses the tube 
portion and the adjusting member are open at an end facing away from the base thereby defining 
a maximum overflow level - see figures 1-5 of Hutchins. 

Referring to claim 3, Hutchins as modified by Cook and Yeagle further discloses the 
adjustment openings are substantially rectangular - see figures 1-5 of Hutchins, a lower edge in 
each case facing the base and defining an overflow level - see figures 1-5 of Hutchins. 

Referring to claim 4, Hutchins as modified by Cook and Yeagle further discloses the tube 
portion has a first adjustment opening running in the axial direction, and extending from the base 
to an end of the tube portion distal from the base - see figures 1-5 of Hutchins. 
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Referring to claim 6, Hutchins as modified by Cook and Yeagle further discloses stop 
means - at 8, 5', provided for locking different relative turning positions between the adjusting 
member and the base - see figures 1-5 of Hutchins. 

Referring to claim 7, Hutchins as modified by Cook and Yeagle further discloses the base 
has a flat bearing surface adjacent to the tube portion and running radially - see figures 1-5 of 
Hutchins. 

Referring to claim 8, Hutchins as modified by Cook and Yeagle further discloses the base 
has two stops to limit a turning angle - see figures 1-5 of Hutchins. 

Referring to claim 9, Hutchins as modified by Cook and Yeagle further discloses the 
discharge aperture is aligned transversely to the cylindrical tube - see figures 1-5 of Hutchins. 

Referring to claim 10, Hutchins as modified by Cook and Yeagle further discloses the 
overflow consists entirely or partially of a material - see figures 1-5 of Hutchins, that can 
become water-permeable after it has been wet for a certain time - see page 1 column 1 lines 50- 
55 and page 1 column 2 lines 1-12 of Hutchins. 

Referring to claim 11, Hutchins as modified by Cook and Yeagle further discloses a 
further discharge aperture - at 4 or the top of 2, which is arranged so as to be staggered in the 
circumferential direction and in particular is disposed opposite the discharge aperture - see 
figures 1-5 of Hutchins. 

Referring to claim 12, Hutchins as modified by Cook and Yeagle further discloses an 
inspection opening is disposed in the region of the base in an extension of the passageway and 
communicating therewith - see figures 1-5 Hutchins. 
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Referring to claim 13, Hutchins as modified by Cook and Yeagle further discloses the 
inspection opening is sealed with a removable cap - see at 1 1,12 in figure 2 of Hutchins. 

Referring to claim 14, Hutchins as modified by Cook and Yeagle further discloses the 
base is provided in the region of the passageway with a means for connecting a drainage hose - 
see at 1 1,12 in figure 2 of Hutchins. 

Referring to claim 15, Hutchins as modified by Cook and Yeagle further discloses at least 
one adjustment opening and/or the open end of the adjusting member is/are designed in the form 
of a grating - see at 12 in figure 2 of Hutchins. 

Referring to claim 21, Hutchins as modified by Cook and Yeagle further discloses each 
of the additional adjustment openings - at 3 1 of Cook, is smaller than the first adjustment 
opening - at 29 - see figures 1-3 of Cook where the openings - at 3 1 have a smaller depth in that 
they are formed in material of smaller thickness than that of the openings - at 29. Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of Hutchins and 
add the at least two additional openings of Cook, so as to allow for the flow of liquid through the 
device to be controlled. 

Referring to claim 22, Hutchins as modified by Cook and Yeagle further discloses either 
the tube portion or the adjusting member has a peripheral retaining groove - see proximate 8 in 
figure 3 of Hutchins and proximate the bottom of 2' in figure 5 of Hutchins, and the 
corresponding adjusting member or tube portion has an engagement member - bottom surface of 
2 or 2', adapted to cooperate with the retaining groove - see figures 3 and 5 of Hutchins. 
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Referring to claim 23, Hutchins as modified by Cook and Yeagle further discloses the 
internal diameter of the adjusting member is substantially identical to the external diameter of the 
cylindrical tube - see at 2 and 5 in figure 3 of Hutchins. 

Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hutchins as 
modified by Cook and Yeagle as applied to claim 16 above, and further in view of DE Patent No. 
20213719. 

Referring to claim 17, Hutchins as modified by Cook and Yeagle does not disclose the 
storage platform is rectangular and has two mounting members in each case on two parallel 
narrow sides for hanging them in rack struts each mounting member having an engagement end 
portion ending freely. The German patent does disclose the storage platform is rectangular and 
has two mounting members in each case on two parallel narrow sides for hanging them in rack 
struts each mounting member having an engagement end portion ending freely - see figures 1- 
14. Therefore it would have been obvious to one of ordinary skill in the art to take the device of 
Hutchins as modified by Cook and Yeagle and add the storage rack with mounting member and 
struts of the German patent, so as to allow for multiple plants to be supported and watered on the 
device. 

Referring to claim 18, Hutchins as modified by Cook, Yeagle and the German patent 
further discloses the engagement end portions of the mounting members are in each case 
disposed in a corner region of the storage platform - see figures 1-14 of the German patent. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of 
Hutchins as modified by Cook and the German patent and add the storage rack with mounting 
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member and struts of the German patent, so as to allow for multiple plants to be supported and 
watered on the device. 

Referring to claim 19, Hutchins as modified by Cook, Yeagle and the German patent 
further discloses an outlet member is disposed on the storage platform - see figures 1-5 of 
Hutchins, which becomes water permeable after it has been wet for a certain time - see page 1 
column 1 lines 50-55 and page 1 column 2 lines 1-15 of Hutchins. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hutchins in view 
of Cook and further in view of Yeagle and further in view of the German patent. 

Referring to claim 20, Hutchins discloses a watering device, having a storage platform, 
for storing, the storage platform comprising, an adjustable overflow for insertion into a tub-like 
container comprising, 1 , having a base - at item 6 in combination with the flange at the top of 
tube - 1 1 as seen in figures 1-2, with a discharge aperture - see figures 1-5, a cylindrical tube 
portion - at 2, with an axial passageway is attached to the base and communicates with the 
discharge aperture - see figures 1-5, wherein a tubular adjusting member - at 5, is rotatably 
mounted on or in the tube portion - see figures -5, the tube portion being provided with a first 
adjustment opening - at 3, and the adjusting member being provided with a second adjustment 
opening - at 7, the adjustment openings being arranged such that in a first turning position of the 
adjusting member relative to the tube portion the first and second adjustment openings overlap at 
least partially and define a first overflow level - see figures 1-5, and in a second turning position 
of the adjusting members, the first and the second adjustment openings do not overlap and close 
the overflow - see figures 1-5, the overflow for defining a desired level of liquid - see figures 1- 
5. Hutchins further discloses the cylindrical tube portion - at 2, is configured to insert into a 
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receiving aperture in the tub-like container - at 10 - see figure 2, such that the wall - at 5 or the 
bottom of 2 or - at 9, adjacent the receiving aperture is located between the top surface of the 
base and the adjustment member - see figures l-5.Hutchins does not disclose at least two storage 
platforms arranged in such a way that any liquid draining away via the overflow of each storage 
platform flows into a storage platform below and adjacent to it. The German patent does disclose 
at least two storage platforms arranged in such a way that any liquid draining away via the 
overflow of each storage platform flows into a storage platform below and adjacent to it - see 
figures 1-14. Therefore it would have been obvious to one of ordinary skill in the art to take the 
device of Hutchins and add the multiple storage platforms and liquid flowing between the 
storage platforms of the German patent, so as to allow for multiple plants to be supported and 
watered on the device. Hutchins does not disclose two or more additional adjustment openings, 
the additional adjustment openings being arranged so as to be staggered in the circumferential 
and axial directions and the first and at least one of the additional openings overlap at least 
partially to define different overflow levels. Cook does disclose two or more additional 
adjustment openings - at 31, the additional adjustment openings being arranged so as to be 
staggered in the circumferential and axial directions - see figures 1-2, and the first - at 29, and at 
least one of the additional openings - at 3 1 , overlap at least partially to define different overflow 
levels - see figures 1-3, page 1 column 2 lines 35-55 and page 2 column 1 lines 1-11. Therefore 
it would have been obvious to one of ordinary skill in the art to take the device of Hutchins and 
add the at least two additional openings of Cook, so as to allow for the flow of liquid through the 
device to be controlled. Hutchins further does not disclose the cylindrical tube portion is 
configured to insert into the receiving aperture in the tub-like container such that the container 
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floor adjacent to the receiving aperture is located between the top surface of the base and the 
adjustment member. Yeagle does disclose the cylindrical tube portion - at 35, is configured to 
insert into the receiving aperture in the tub-like container - see at and proximate to 27, such that 
the container floor - at 27, adjacent to the receiving aperture is located between the top surface 
of the base - at 34, and the adjustment member - at 42-5 1 - see figures 3-4. Therefore it would 
have been obvious to one of ordinary skill in the art to take the device of Hutchins and add the 
container floor between the base and the adjustment member, so as to allow for the adjustable 
overflow device to be securely removably attached to the tub-like container. 
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Response to Arguments 

3. Applicant's claim amendments dated 4-19-10 obviates the 35 U.S.C. 1 12 2 nd paragraph 
rejections detailed in the Final rejection dated 3-16-10. 

Regarding the prior art rejections of claims 1-4 and 6-23, the newly cited reference to 
Yeagle US 3595269 discloses the newly cited claim limitations of the cylindrical tube portion - 
at 35, is configured to insert into the receiving aperture in the tub-like container - see at and 
proximate to 27, such that the container floor - at 27, adjacent to the receiving aperture is located 
between the top surface of the base - at 34, and the adjustment member - at 42-51 - see figures 
3-4 where the floor of the container - at 27 is below the base - at 34 and above the bottom portion 
- at 48 of the adjustment member and therefore is vertically disposed/oriented between the base 
and the adjustment member. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J. PARSLEY whose telephone number is (571)272- 
6890. The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David J Parsley/ 

Primary Examiner, Art Unit 3643 



